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Austria

Self-employment and unemployment benefits 
Self-employed persons are mostly not entitled  for unemployment benefit. Time spent in self employed status increases the reference period, however, which is calculated based on the period of employment. Furthermore, there are self-employed activities which can be carried out while receiving unemployment benefit. Such is the so called permanent individual enterprise and the fixed-term self employment. Bilateral agreements were mentioned too: the period of employment granted through the traineeship agreement is 50 weeks and such agreement is planned to be made with the Czech Republic too. The application of regulation 1408/71/EEC during the transitional period was also mentioned: they receive form E303 but unemployment benefit is only granted to those who have been working in Austria for at least one year. The self employed have the opportunity to work in Austria from May 1, 2004. They have to register with the local competent authority and they also have to present their permit issued in Hungary.
The Austrian party remarked the problem related to rounding up sums when converting the Euro currency to other currencies. Sums rounded up by other member states cannot be paid. 

Poland
Coordination of unemployment benefits in Poland - Elżbieta Rożek; Rita Kubylis

Payment of contributions is obligatory for employees but optional for the self employed. It is due every month and is independent from marital status. 300 local offices issue E300 forms in 16 regions. E300 forms are issued for any member state that requests it. If the unemployed persons registers with the competent Polish institution after not 7 but 30 days, the right for unemployment benefit is only lost for that month. Problems with E301 form are similar to those of other countries: illegible handwriting, missing data on dates of employment and on others; point 5.1 is significant (reason for termination) according to Polish legislation for the determination of unemployment benefit. Currency conversion raises further questions: according to regulation 99/1975 of the Administrative Committee, the currency of the determination or recalculation of the benefit has to be taken into account. According to Polish practices, the time of determination of the benefit in the other member state has to be considered. According to regulation 574/72, Chapter 97, paragraph (1)-(2) the benefit has to be reimbursed to the country which paid the benefit, based on the invoice of this latter institution. 
Hungary
Unemployment benefit for the self employed in Hungary – Dr. Éva Lukács, Ministry of Health
The beginning of the presentation was a reference to the legal background where the presenter indicated that the most important legal basis for the currently effective 1408/71/EEC and for regulation 883/2004 is Article 42 of the Treaty of Rome. She indicated that the extension of the social security coordination to the self employed cannot be included in Article 42 which only refers to employees, so a separate legal basis, namely Article 308 had to be applied. Social security coordination to the self employed was extended to the self employed by regulation 1390/81/EEC guided by the objective to extend the right of free movement of workers and services to the self employed, so it is necessary to apply the regulations of employees to them to the largest extent possible. Reflecting to the chapter concerned with unemployment benefits, it can be said that the objective to extend all the regulations of the employees to the self employed was not fulfilled with regulation 1390/81/EEC. The regulation only extended the regulation for Article 69 (export of benefits) to the self employed. 

Some countries already extended the regulations for unemployment benefits for self employed persons: Czech Republic, Denmark, Luxembourg, Finland, Hungary, Poland, Sweden, Slovakia, Slovenia, Norway. Regulation 67. and 69. is applied by Finland and Luxembourg. Most countries apply Article 69 (export only), according to the regulation. 

The legal basis of regulation 883/2004/EEC, replacing 1408/71/EEC is Article 42 and 308 of the Treaty of Rome. Its coming to effect is expected in 2007. It will be new in the sense that, compared to 1408/71/EEC that the same rules will apply for both employees and the self employed. For the application of the new regulation, the smooth cooperation between the insurance and employment organizations of the member states is essential. No matter in which country the activities took place, if it is considered as self employed period, it has to be taken into account. According to Article 61 of the new regulation, periods of insurance in the particular states has to be taken into account as if it had been fulfilled in the given member state. Article 64 states that it refers to those who are unemployed, either if the person is an employee or self employed. The implementing regulation just published only refers to article 69. To sum it up: regulation 883/2004/EEC brings the self employed on the same legal basis with employees.

Problems:

· Missing unified regulations for the definition of the self employed
· Parallel self employed activities, the aggregation of different benefits
· Usage of E forms
Sweden
Social security, information exchange between member states - Jan Inge Samuelsson Apelgren, Jörgen Gyllenblad

(Enhancing cooperation between social security institutions through improving methods of data exchange.) 

Electronic information exchange is essential to the improvement of communication. The present problems lead to the late payments of unemployment benefits, which affect the customers in a negative way. Data should be either exchanged directly or through a mediating institution which could be implemented with electronic signature and authentication. For the application of Article 4 of regulation 883/2004 the Administrative Commission has to develop the appropriate forms. It is possible that bilateral agreements could improve the communication of member institutions regarding migrant employees (common databases, simplified data exchange). The Administrative Commission has to be notified about such agreements. The Administrative Commission will ultimately have to develop a system that enables secure data exchange that conforms to data protection requirements. Electronic communication is also the preferred form with customers.
*
*
*

The unemployment fund is supervised by the organization called IAF. Every employee (including the self employed) is insured in Sweden against unemployment but there is also an opportunity for a voluntary scheme (11 €/month). Definition of the self employed: a person who has direct or indirect shares in an enterprise in which (s)he actively participates and over which (s)he has significant influence. The self employed is considered unemployed if his/her activity ceases in the company, or if inactivity of the company is not seasonal. The conditions for the optional insurance: 12 months of membership, at least 6 months of employment. The sum of the benefit is based on 3 years of average wages prior to termination of entrepreneurship. General insurance: 35 €/day. Optional insurance: 80% of the previous salary, maximum 78 €/day for the first 100 days, then 73 €/day. The benefit is granted for 300 days, 5 times a week. Employer’s and employee’s contribution: 90% of the benefits. Members’ payment make up the remaining 10%. Article 61 of council regulation 883/2004 states the aggregation of the self employed period.
Slovakia

Social security of the self employed - Beáta Lukčová, dr. Martina Kollárová

The interesting part about the Slovak regulations is that not all professions are eligible for self employed activities: the eligible professions are: agriculture, forestry, water industry, certain professions with special regulations (e.g. lawyers), enterprise membership (in certain forms of entrepreneurship), professional sportsman, commercial agent. Compulsory and optional insurance are available against unemployment. Self employed persons have the opportunity from January 1, 2004 to make a voluntary insurance (insurance was also complementary for them earlier). 

Every person above 16 years of age can make a voluntary insurance, if (s)he has residence in the territory of the Slovak Republic. In case the insured person was also employed in other member states, the average salary is determined based on a central list of salaries of Slovakia. In case a period is not considered as self employed period in the given other member state, it will neither be considered as such in Slovakia.
Through the extension of for E301, the taking into account of the self employed period could be clarified. Regarding this, the question of naming the scope of activities of the enterprise rises in case these scope of activities are wide spreading. (Slovakia does not apply any restrictions toward the citizens of other member states.)
Problems with E301 forms: long waiting periods, the E301 is sent to the client instead of the competent institution, missing data: salary, point 7, overlapping periods in points 3.1 and 4.1, inaccurate dates (only year and month are given). There are also other obligations toward the UK: a supplementary document has to be attached with other information. Sometimes there is no reply to the E001 forms (or only after half a year, because of the negligence of the employer who did not give certain data). Problems with E303 forms: wrongly calculated number of days (calculated using 30-day months). Germany is expecting original E303/4 forms. Besides limiting access to their labor market, they also limit access to social security. The issue of electronic data transfer rose again: according to Dutch practices, the contact information of the client is also indicated on the E-forms. The EU classification of professions is not fully compatible with the national systems. The status of civil servants is also an issue that surfaces more and more often.  
Denmark
The Danish Unemployment insurance - Annette Schum, Arbejdsdirektoratet  

The Danish unemployment insurance system differs from the unemployment insurance systems of the other EEA countries. The insurance is voluntary and is administered by the unemployment insurance fund. These funds are private associations of employees or self employed persons organized for the sole purpose of ensuring economic support in the event of unemployment. About ¾ of the Danish work force is insured.
There are 31 state-recognized unemployment insurance funds. Nine out of these operate within specific occupational fields which means only employed people from specific occupational fields can become members.
A person who wants to join an unemployment insurance fund must be

· Between 18 and 63 years of age

· Have residence in Denmark

The person also has to satisfy one of the following conditions:

· Be employed as an employee

· Have completed vocational training of at least 18 months’ duration

· Be working as a self-employed person

· Participate in the self-employed activities of a spouse

· Be performing military service

· Be holding a municipal post as mayor, town councilor, chairman of a committee or being a member of the Danish Parliament, the Government or the European Parliament

The total unemployment benefit is 4 years. The unemployed person is obliged to participate in active measures.
The individual unemployment benefit rate of a self-employed person is calculated on the basis of the average of the person’s income during the two best full accounting years completed within the last five years preceding the unemployment period.

Supplementary benefits

A member who is working reduced hours may receive supplementary benefits if the employer waives any notice of termination.
Part-time insurance

Persons who do not wish to or who have not been working for the full normal working hours within the occupational field concerned may become part-time insured It is not possible for self-employed persons to be insured on a part-time basis.
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